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IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI  

 Present : Sri P. Saikia,  
      Sessions Judge,  
        Udalguri.  
 

Crl. Appeal No. 4/2017 

 

   Binod Mahatu...........................Accused/Appellant. 

     -Vs-  

   State of Assam…………...……………Respondent.  

Appearance :  

 For the appellant    : Mr. M.C. Narzary, Advocate. 

 For the respondent : Mr. A. Basumatary, Public Prosecutor  

 Date of hearing      : 25.11.2019 

 Date of judgment   : 29.11.2019 

 

J U D G M E N T 

 

1. The judgment and order dated 30.1.2017 passed by Sri N.C. 

Bhuyan, learned Judicial Magistrate, First Class, Udalguri in GR case 

No.954/2015 under Section 448/354 (B)  of Indian Penal Code (hereinafter 

for short referred as to IPC) convicting and sentencing  him to undergo SI of 

3 (three) years for committing the offence U/S 354 (B) IPC and further 

sentencing him to undergo SI for 6(six) months for committing the offence 

U/S 448 IPC constituting the subject matter of the instant appeal.  

 

2. The prosecution case unveils with the complaint dated 24.8.2015 filed 

by the complainant Smti. Ashrito Munda before the learned Chief Judicial 

Magistrate, Udalguri to the effect that she is a married woman and lives with 

her husband and children. On 14.6.2015 at about 12 AM accused Binod 

Mahatu entered forcefully into their bed room. Thereafter, the accused tried to 

disrobe her by pulling her “Sari” and touched her private parts. When the 

accused tried to assault her sexually then she cried. On hearing her hue and 
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cry her husband, who was sleeping in the next room, and other family 

members rushed to her room and caught the accused/appellant but the 

accused managed to escape by using force. The complainant told the local 

public to hold a meeting but the outcome of the meeting was not fruitful. So, 

she was compelled to lodge the complaint. 

 

3. On receipt of the complaint the learned Chief Judicial Magistrate, 

Udalguri forwarded the same to the Officer-In-Charge of Rowta PS to register a 

case and investigate into it and submit final form. The Officer-In-Charge of 

Rowta PS having received the complainant treated the same as FIR registered 

a case as Rowta PS case No. 84/2015 U/S 354 (B)/354/447 IPC and launched 

the investigation of the case. On conclusion of the formal investigation of the 

case police laid the charge-sheet against the accused Binod Mahatu U/S 

448/354 (B) IPC to face trial in the court of law.  

 

4.  On receipt of the charge-sheet cognizance of the offences were taken 

by the learned Chief Judicial Magistrate, Udalguri and, thereafter, transferred 

the case to the file of Dr. N.C. Bhuyan, Judicial Magistrate, First Class, Udalguri 

for trial and disposal in accordance with law.  

 

5. Eventually, charges U/S 448/354(B) IPC were framed against the 

accused Binod Mahatu by the learned trial court to which he pleaded not guilty 

and claimed to be tried.  

 

6. At the trial, the prosecution examined ten witnesses, who were cross-

examined by the defence.  On closure of the prosecution evidence the 

statement of the accused/appellant was recorded U/S 313 Cr.P.C. Accused took 

the plea of total denial and false accusation. However, the appellant/accused 

did not adduce any evidence in defence and finally by the judgment and order 

impugned, the accused/appellant was convicted and sentenced as above.   

 

7. I have heard arguments advanced by Mr. M.C. Narzary, learned 

advocate for the accused/appellant and Mr. A. Basumatary, learned P.P. for the 

State. 
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8. Mr. M.C. Narzary, learned counsel for the appellant castigating the 

impugned judgment and findings has urged that there being no evidence 

worth the name in support of the charges the learned trial court erred in law 

and facts in convicting the appellant for the offences U/S 448/354 (B) IPC. The 

learned counsel for the appellant has further persuasively  contended that the 

prosecution witnesses could not prove the offences alleged against the 

accused/appellant beyond all reasonable doubts and accordingly the accused is 

entitled to be acquitted in the instant case. He has further stressed that there 

is a surfeit of contradiction U/S 161 Cr.P.C. in the evidence of the prosecution 

witnesses and there being no corroboration amongst  the statement of the 

witnesses coupled with hoping delay in lodging the FIR is also not reasonably 

explained though the occurrence took place at night. But the facts may be 

drawn by the investigating officer in the case during  investigation has failed to 

disclose the light by which the witnesses were able to identify the accused. Top 

of all, except the informant and husband who are highly interested witnesses 

none of the other independent witnesses have corroborated the material 

particular of the case and, therefore, there is every reasonable doubt that has 

come to light in the evidence at all from the related witnesses, the informant 

and her husband, as to the authenticity of the alleged incident.  

  

9. In refutation of the submission of the learned counsel for defence Mr. 

M.C. Narzary, the learned P.P. for the State has submitted that the occurrence 

was witnessed by the eye witnesses and the evidence of the eye witnesses are 

clear, consistent and cogent as they identified the accused who was known to 

them earlier. As such, overwhelming evidence on record has established the 

commission of the offences by the accused at the place of occurrence and, 

therefore, the learned trial court has rightly appreciated the evidence in its 

proper perspective to convict the appellant/ accused. Hence, the learned P.P. 

for the State has tirelessly presented that the impugned judgment passed by 

the learned trial court needs no interference by this court.  

 

10. Before evaluating the rival contentions, it would be appropriate to 

marshal the evidence on record in its bare essential.  
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11. To start with the evidence of the informant (PW1) Smti. Ashrita Munda 

@ Junika Munda it would appear from her evidence that the incident took 

place on 14.6.2015 at about 12 AM. The accused entered into her house after 

pushing the door while she was sleeping with her daughter. The accused 

gagged her mouth and tried to undress her. She shouted and her husband 

came to the room and caught the accused. Her husband was sleeping in other 

room with her sons. However, the accused managed to flee away after 

assaulting her husband. Then she shouted and local people came. Later on, 

there was meeting in the village but the accused did not turn up and hence she 

lodged the case.  

 

12. In cross-examination, she has revealed that her house is a pacca one 

having three rooms. Delia Munda and Philista Munda reside by the side of their 

house. The accused person resides in the quarter of the  Tea Estate. At the 

time of occurrence there was light. One has to cross the room of her husband 

to reach her room where she was sleeping. The door was made of wood. She 

bolted the door from inside. She does not know how the accused entered into 

their house. When she shouted no one from the neighbourhood came. She 

informed the manager of the Tea Estate after two weeks of the incident. When 

the manager of the Tea Estate asked her to lodge a case she lodged the FIR. 

She did not inform any organisation. The accused is the VDP secretary of their 

place. The suggestion put to her by defence that the accused did not enter into 

her house and tried to undress her has been denied by her.  

 

13. PW2, Budhu Munda is the husband of the informant (PW1). He ha 

testified to the effect that incident took place on 14.6.2015 at about 12 AM. 

The accused entered into his house and tried to undress his wife. When his 

wife shouted he came to the room and caught hold of the accused. However, 

the accused assaulted him and fled away from the room. He was sleeping in 

other room with his son.  

 

14. In cross-examination, he has stated that Bailu Munda, Delia Munda and 

Manga Munda reside adjoining their house. The condition of the door was not 

good. One can enter into the room by pushing the door. When the door is 
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opened it makes sound. There was no sound when the accused pushed the 

door. When he entered into the room of his wife, his wife was shouting. She 

was sleeping with their daughter. The daughter was sleeping at the time of 

occurrence but later she woke up. The mosquito net was on the bed. He has 

denied the defence suggestion that accused did not enter into his house and 

tried to undress his wife and that he has falsely deposed in the case. No one 

came to the place of occurrence.  

 

15. PW3,Anthony Barla, PW4, Lakshman Barik, PW5, Nanda Tanti, PW6, 

Bikram Munda, PW7, Aniyas Kujur and PW8, Sunil Bhumiz belonging to the 

second group of witnesses, who are no more than hearsay witnesses. Their 

evidence, in the context of the evidence given by PW1 and PW2 is not very 

serviceable to advance a case of the prosecution. As being the hearsay 

witnesses, they are of course, not necessary witnesses in this case. However, 

PW3, Anthony Barla, PW4, Lakshman Barik and PW5, Nanda Tanti have 

disclosed in their evidence in a similar tune that on the next day informant 

stated about the incident before them and next day they called for a village 

meeting but the accused did not appear in the meeting and hence, the case 

has filed. These witnesses in cross-examination stated that on the day of 

occurrence the husband of the informant did not go to their houses but they 

went to the house of the informant on the next day and saw the door of the 

house was broken.  

 

16. PW6,Bikram Munda has divulged in cross-examination that the accused 

went to his house on the “Shadhra” of his elder brother at about 10.30 PM 

where informant and her husband were also present. 

 

17. PW7, Aniyas Kujur on the other hand stated in cross-examination that a 

meeting was held after 2/3 days of the incident and, thereafter,  second 

meeting was held after 7 days of the incident. He does not know who the 

president of the first meeting was and in the second meeting Bikaram Munda 

was the president. At the time of the occurrence accused was the secretary of 

local VDP. In  the second meeting it was decided that the accused should 
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vacate the quarter of the Tea Estate and also it was decided that the accused 

should be removed from the post of VDP.  

 

18. The next hearsay witness is PW8, Sunil Bhumiz. In his cross-

examination, it has been unfolded that on the next day of the occurrence a 

meeting was proposed to be held regarding the incident. As the accused did 

not appear in the second meeting the public suggested the informant to lodge 

a case in the police station. He does not know who was the president in the 

meeting nor does he know if the accused was VDP secretary during that time.   

 

19. On a close and careful evaluation of the evidence on record what it 

would demonstrate at the outset in a crystal manner that save and except the 

informant (PW1) and her husband (PW2), the other independent witnesses 

PW3, PW4, PW5, PW6, PW7 and PW8 are reported witnesses  as they have not 

witnessed the alleged occurrence. These reported witnesses have also 

unambiguously revealed that they are not residing nearby the place of 

occurrence which was the house of the informant (PW1). 

 

20. Situated thus, in the instant case the informant (PW1) is the wife of the 

PW2, Budhu Munda. So far as regards the alleged incident PW1, the informant 

has deposed to the effect that accused entered into her house after pushing 

the door. Thereafter, the accused gagged her mouth and tried to undress her. 

She further deposed that she immediately raised shout and local people came 

to the place of occurrence. In cross-examination she has deposed that Delia 

Munda and Philista Munda reside adjacent to their house. She has further 

revealed in cross-examination that her house is pacca one having three rooms. 

The door was made of wood and before sleeping in her room she bolted the 

door. She has in the same breath revealed that she does not know how the 

accused entered into their house. The informant (PW1) has further revealed in 

the cross-examination that one has to cross the room of her husband where he 

was sleeping in order to come to her room.   

 

21. On the other hand, her husband (PW2), who was sleeping in the same 

house in a different room has disclosed contradictory to the statement of the 
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victim (PW1). There is material contradiction apparently in between the 

testimony of the informant (PW1) and her husband (PW2) as regards the 

material particulars of the case so much so that PW2 has disclosed in cross-

examination that the condition of the door was not good. One can enter into 

the room after pushing the door and when the door is opened there is creaking 

sound but he did not hear any sound when the accused pushed the door for 

opening while he was sleeping in the next room before entering into his wife’s 

room where she was sleeping.  

 

22. Thus, there is vital discrepancy in between the testimony of the 

informant (PW1) and her husband (PW2) on the material aspect inasmuch as 

the informant (PW1) has stated that before sleeping she bolted the door of her 

room. But, again in cross-examination she has revealed that one has to cross 

the room of her husband where he was sleeping in order to enter into her 

room. This is also what has been disclosed by PW2, the husband of the 

informant (PW1) that he was sleeping in a separate room in the same house. If 

the accused entered into the house of the informant by breaking the front door 

of the house where the husband (PW2) was sleeping but there is no iota of 

evidence adduced either by informant (PW1) and her husband (PW2) of 

breaking the door of the room where the informant (PW1) was sleeping which 

was bolted by her from inside which appears to be the second door of the 

house. But the evidence of the informant (PW1) and her husband (PW2) is that 

the accused broke open only one door which is not at all worthy of credence 

and does  not have a ring of truth in the facts and circumstances of the case in 

view of the evidence of the informant (PW1) that one has to cross the room of 

her husband  (PW2) in order to reach her room where she was sleeping at the 

time of occurrence. thus, the absurd and make belief statement of these two 

witnesses is not liable to be continence as it defies the reasonable logic as to 

how the accused could enter into the house of the informant (PW1) without 

breaking the door in the room of her husband (PW2) where he was sleeping 

when the room of the informant where she was sleeping could be reached.  

 

23.  Not only interestingly but also surprisingly the informant (PW1) has 

again revealed that the accused had broken open the door of her room which 
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was bolted from inside.  But it is so evident from the evidence of both the 

informant (PW1) and her husband (PW2) that there are two doors in the house 

and the front door to enter into the room of PW1 was situated in the room 

where her husband (PW2) was sleeping and the other door was in the room 

where the informant (PW1) was sleeping by bolting the door from inside. But 

to utter surprise no evidence has been led by these two witnesses in order to 

establish as to how the accused could manage to enter into the house of the 

informant (PW1) without breaking the door of the room where her husband 

was sleeping as the evidence of PW1 displays that one has to cross the room 

of her husband (PW2) to enter into her room.  

 

24. Thus, the evidence of these two close related witnesses are found to be 

full of embellishment, concoction and tainted to the core as to the truthfulness 

of the very genesis of the prosecution case regarding entry of the accused in 

the house of the informant (PW1) to commit the alleged offence.  

 

25. In view of the glaring contradictory evidence adduced by PW1 that one 

has to cross the room in which her husband (PW2) was sleeping in order to 

come to her room where her husband (PW2) was sleeping and he woke up 

only when the informant (PW1) raised shout is not all plausible.  

 

26. Moreover, it has also come out from the evidence of the informant 

(PW1) that she woke up when the accused tried to disrobe her and shouted for 

help and on hearing  her shout local people came is nothing but a make belief 

statement as she has deposed in cross-examination that Delia Munda and 

Philista Munda reside adjacent to their house but they are not cited as 

witnesses of the case for the reason best known to the prosecution. On the 

other hand, the other independent witnesses PW3, PW4, PW5, PW6, PW7 and 

PW8 are hearsay witnesses and they have categorically stated that they do not 

reside near by the place of occurrence. They have simply stated that they only 

heard about the incident from the informant (PW1). Their versions are not at 

all consistent in respect of the material particulars of the case and do not have 

any bearing in support of the prosecution case. Another aspect that corroded 

the veracity of the testimony of the informant is that at the time of the incident 
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she was sleeping with her daughter while her husband was sleeping in another 

room with her sons but none of their sons and daughters examined by the 

prosecution to bring forth the authenticity of the prosecution case.  

 

27. At this stage it is also noteworthy to mention that while appreciating 

the evidence of the witnesses, the approach must be whether  the evidence of 

the witnesses read as a whole appears to have a ring to truth. Once the 

impression is formed, it is undoubtedly necessary for the court to scrutinise the 

evidence more particularly keeping in view the deficiencies, drawbacks and 

infirmities pointed out in the evidence as a whole and evaluate them to find 

out whether it is against the general tenor of the evidence given by the 

witnesses and whether the evaluation of the evidence is shaken as to render it 

unworthy of credence.  

 

28. In the instant case, except the informant (PW1) and her husband 

(PW2), there are no eye witnesses to the occurrence. It has also come to the 

light that both of them are husband and wife.  

 

29. There is no doubt that the evidence of a witness cannot be discarded 

merely on the ground that he is either partisan or closely related to the victim, 

if it is otherwise found to be trustworthy and credible. It only requires scrutiny 

with more care and caution, so that neither the guilty escape nor the innocent 

wrongly are convicted. If on such careful scrutiny, the evidence is found to be 

reliable and probable, it can be acted upon. If it is found to be improbable or 

suspicious, it ought to be rejected.  

 

30. In this regard, we may profitably referred the decision in Ashok 

Kumar Choudhury Vs State of Bihar, AIR 2008 SC 2430 (2438) Para 7, 

where it has held that – 

 “The relationship per se does not affect the credibility of a witness. 

Merely because a witness happens to be a relative of the victim of the crime, 

he/she cannot be characterized as an "interested" witness. It is trite that 

the term "interested" postulates that the person concerned has some direct 

or indirect interest in seeing that the accused is somehow or the other 
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convicted either because he had some animus with the accused or for some 

other oblique motive.” 

 

31. A similar view had been taken in the decision of State of Hariyana Vs 

Sakuntala, AIR 2012 SC 2123, wherein it has been that once, the 

statement of a witness is found trustworthy and is duly corroborated by 

other evidence, there is no reason for the court to reject the statement of 

such witness, merely on the ground that it was a statement of a related or 

interested witness. 

 

32. On a dispassionate appraisal of the evidence of the related witnesses 

namely, the informant (PW1) and her husband (PW2) it would appear that 

their evidence has suffered from major discrepancies and inconsistencies and 

to such an extent that their evidence are invariably found to be so incompatible 

with the credibility of their versions which amount to tainted to the court. In 

view of the deficiencies drawbacks and infirmities and embellishment with 

improvements as pointed out in the evidence as a whole has impaired the 

credibility of their evidences and, therefore, their evidence is not implicitly 

reliable without corroboration from other independent witness to establish the 

complicity of the accused with the alleged offences and, therefore, cannot be 

annexed with undue importance. Hence, the fragile, shaky evidence of 

informant (PW1) and her husband (PW2) is found to be insufficient to romp 

home the charge levelled against the accused/appellant.  

 

33. In addition to the above, it is quite categorical from the evidence of the 

informant (PW1) as well as from the FIR (Ext.1) that the incident occurred on 

14.6.2015 and the informant (PW1) filed a complaint case before the Chief 

Judicial Magistrate on 24.8.2015 which was forwarded to the Officer-In-Charge 

of Rowta PS on the same day and the FIR was ultimately reached before the 

O/C, Rowta PS on 15.9.2015. Thus, it is obvious that there was an inordinate 

delay of almost 42 days.  

 

34. In this context, it is apposite to mention that it is settled position of law 

that FIR or the complaint important from many point of views and is a valuable 

piece of evidence inasmuch as it is the earliest version that can be compared 
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with what is later told during the trial. All variations and omissions can be 

considered in judging the truth or otherwise of the version. It being the first 

version of the case is strongest weapon in the hand of the defence to test the 

veracity of the maker by contradicting him or her with reference to the first 

version and it is also unlikely that informant or the complainant had 

opportunities of the fabrication. Delay in explanation in lodging an FIR or the 

complaint is to be considered from the facts and circumstances of the case. 

Normally delay in lodging FIR in complainant case raise to suspicion which puts 

the court on girth to look to possible motive for explanation of delay.  

 

35. In the case of State of Andhrapradesh Vs N. Madhusodan Rao 

2008 STPL (LE) 4081 (SC), there was delay in lodging FIR and it was 

observed that the object and importance of prompt lodging of the First 

Information Report has been highlighted. Delay in lodging the First 

Information Report, more often than not, results in embellishment and 

exaggeration, which is a creature of an afterthought. A delayed report not 

only gets bereft of the advantage of spontaneity, the danger of the 

introduction of coloured version, exaggerated account of the incident or a 

concocted story as a result of deliberations and consultations, also creeps in, 

casting a serious doubt on its veracity. Therefore, it is essential that the 

delay in lodging the report should be satisfactorily explained. 

36. The Hon’ble Apex Court in Dilowar Singh Vs State of Delhi, 

reported in 2007 (12) SCC 641 has held that- 

“In criminal trial one of the cardinal principles for the Court is to look for 

plausible explanation for the delay in lodging the report. Delay sometimes 

affords opportunity to the complainant to make deliberation upon the 

complaint and to make embellishment or even make fabrications. Delay 

defeats the chance of the unsoiled and untarnished version of the case to be 

presented before the Court at the earliest instance. That is why if there is 

delay in either coming before the police or before the Court, the Courts 

always view the allegations with suspicion and look for satisfactory 

explanation. If no such satisfaction is formed, the delay is treated as fatal to 

the prosecution case.” 
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37. In order to  justify the delay in lodging the FIR, the informant (PW1) in 

her evidence in-chief has stated that there was a meeting in the village after 

the incident but the accused did not turn up to the meeting. Again in cross-

examination, she has deposed that she informed the manager of the Tea 

Estate after two weeks of the incident. When the manager asked her to lodge 

a case she accordingly lodged an FIR. If it is assumed without admitting that if 

the informant (PW1) lodged a case after two weeks of the alleged occurrence, 

then she should have lodged the case on 28.6.2015, but it is abundantly seen 

that the informant (PW1) did not lodge any FIR on 28.6.2015. But, in fact, it is 

rather seen that the complaint case was filed before the Chief Judicial 

Magistrate, Udalguri on 24.8.2015 after more than two months from the date 

of the alleged occurrence which has created a doubt as to the veracity of the 

prosecution case as the evidence of the informant (PW1) and the evidence of 

the witnesses on this material aspect is quite contradictory to each other. In 

this regard while appreciating the evidence of PW3 he has revealed that a 

village meeting was held on 15.6.2015. But due to the absence of the accused 

the meeting in regards to the incident could not be convened. In the like 

manner, PW4 has also deposed that accused did not appear in the meeting 

and hence, the complaint case was filed. PW7, on the other hand, has deposed 

in cross-examination that the first meeting was held on 2/3 days of the 

incident while the second meeting was held after 7 days of the incident. 

Though these witnesses have spoken about convening of a village meeting but 

they have been categorically stated as to their presence in the meeting and, 

there was any proceeding book as regards the meeting in the village. Be that is 

it may it crystallizes that according to these independent witnesses village 

meeting was held within seven days from the date of the alleged occurrence. 

But the C.R. case was filed after more than two months from the date of 

holding the village meeting. But no explanation has been put forth by the 

informant PW1 for causing such inordinate delay in filing complaint case before 

the court on 24.8.2015 which was thereafter forwarded to the Officer-In-

Charge of Rowta PS for register a case. So, it transpires from the evidence of 

the informant and independent witnesses that no plausible ground has been 

able to disclose by the informant (PW1) as to belated filing of the FIR nor is 

there any evidence regarding placing the matter before the village meeting as 
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none of the independent witnesses know who were present in the village 

meeting. The explanation of delay in lodging the FIR by the informant sought 

to be substantiated from the testimony of the I.O. (PW9) that the informant 

(PW1) being a lady could not lodge the FIR in time is not at all tenable and, 

therefore, the doubtful explanation given by the informant (PW1) who is the 

maker of the complaint and the veiled attempt made by the I.O. (PW9) giving 

explanation as to the unusual delay in lodging the complaint, considering the 

facts and circumstances of the case and lack of cogent, convincing and 

clinching evidence due to major discrepancies in between the testimony of the 

witnesses in support of the charges levelled against the accused has led me to 

draw the inference that delay in lodging the complaint was the result of 

embellishment, deliberation and consultation and, therefore, false implication 

of accused as to his present participation commission of the offences cannot be 

ruled out and, therefore, the charges against the accused have remained to be 

proved beyond all reasonable doubt. But, the learned trial court without 

evaluating the evidence on record in its proper perspective, more particularly, 

ignoring the deficiencies, drawbacks and infirmities pointed out in the evidence 

as a whole which has shaken as to render it unworthy of belief has rather 

accepted the evidence in a superficial manner and thereby wrongly came to 

the conclusion to hold the accused guilty.  

 

38.  In this context, it is useful to recall the following observation made by 

the Hon'ble Supreme Court in the State of Punjab -versus- Jagir Singh 

and others, reported in [(A.I.R. 1973 S.C. 2407 (2414)]:  

 " … A criminal trial is not like a fairy tale wherein one is free to give 

flight to one's imagination and fantasy. It concerns itself with the question 

as to whether the accused arraigned at the trial is guilty of the crime with 

which he is charged. Crime is an event in real life and is the product of 

interplay of different human emotions. In arriving at the conclusion about 

the guilt of the accused charged with the commission of a crime, the court 

has to judge the evidence by the yardstick of probabilities, its intrinsic worth 

and the animus of witnesses. Every case in the final analysis would have to 

depend upon its own facts. Although the benefit of every reasonable doubt 

should be given to the accused, the court should not at the same time reject 
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the evidence which is ex-facie trustworthy on grounds which are fanciful or 

in the nature of conjecture…"  

 

39.  Each case is to be decided on its own fact. Courts, often felt that it is 

better that people who are probably guilty that go free than those whose 

innocence is reasonably possible, should be convicted. The reason being that 

the consequences of the conviction of an innocent person is a far more serious 

than wrongful acquittal. It is accepted practice that when the court entertains a 

reasonable doubt regarding guilt of the accused, the benefit must go to the 

accused.  

 

40.  On cumulative consideration as recorded herein above, what emerges 

finally that the evidence on record is grossly inadequate to convict the 

accused/appellant under section 448/354B I.P.C. and, therefore, in my 

considered opinion the conviction of the accused/appellant cannot be 

sustained. It is thus, interfered with. I, therefore, allow this appeal on contest. 

The conviction of the accused/appellant Binod Mahatuand and the sentences 

so passed against him by the learned trial court in the impugned judgment and 

order in connection with GR case No. 954/2015, are hereby set aside on 

contest, and he is acquitted thereunder and set at liberty forthwith.  

 

41.  Send down the original case record being case No.954/2015 to the 

learned trial court along with a copy of this judgment and order.  

 

42.  Given under my hand and seal of this court on this the 29th day of 

Novever,2019 in the open court. 

 

  Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
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